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5. ADA RECORDERJ.DAVIDNAVARRO
BOISE 01127103 PM
DEMY MichelleTurner
HEGOflDED-NEQUESTOF
Title One
AMOUNT 66.00

Declaration of
Protective Restrictions and Covenants of

Observation Point Subdivision

ALL PERSONSBY THESEPRESENTS:

ThatVictory41LLC,aLimitedLiabilityCompany,hereinafterreferredtoas
"Grantor"doesherebyeatifr anddeclare:

Thatit istheowncrofthatcertainrealestatesituatedinthecityofMeridian,
county ofAdB,Stateof-Idaho,hereinafterreferredtoas"Subdivision,"moreparticularly
described as follows:

ObservationPointSubdivision.accordingtothe
Officialplatthereofonfileintheofte oftheCountyRecorderofAda
County, Stateof Idaho, ns No. in BookÉ7
ofplatsatpage fZ'4vhichrealpropertyishereinafter
referredto asthe"Property".

ThesecovenantsshallattachtoandrunwiththerealpropertyofObservationPoint
Subdivision,andshallbebindingonallpersonswhoatanytimehereafterandfromtimetotime
ownorclaimanyright,titleorinterestinandtosaidrealproperty,anyandallwhomshall
hereinaftersometimesbereferredtoas'Owner".

WHERAS,Grantordesirestoassuretheattractiven<softheindividuallotsand
community facilitieswithintheProperty,topreventanyfutureimpairmenGthereof;toprevent
isances; topreserve, protectandenhgncethevaluesandamenitiesoftheProperty;andto

provideforthemaintenanceofsaidopenspacesandwalkways.Inordcrtoachievethese
objectives, theOrantorisdesirousofsubjectingthePropertytothecovenants,conditions,
restrictions, easements, chargesandlienssetforthherein,eachandallofwhichisandareforthe
benefitof theProperty,theGrantorandeachOwnerthereof.

Ardcle J
Definitions

''Association"shallmeanandrefertoObservationpointSubdivision
Homeowners' Associations Inc.,anon-profitcorporationorganizedunderthelawsOftheStateof
Idaho,or anysuccessoror assignof theObservationPoint.

"0wner"shallmeanandrefertotherecordOwner,whetherone(I) ormore
persons orentitiå.ofnfccsimpletitletoanylotwhichisapartoftheProperv,including
contract seller,butexcludingthosehavinganinterestmerelyassecur%'forthcperformanceof
anobligation.

"Property"shallmeanandrefertotherealpropertyconstitutingObservation
Point Subdivision accordingtotheofficialrecordedplatthereof(theplat),nadeveo'part,par•cel
andlotthereof,andsuchadditionstheretoasmayhereafterbemadesubjecttothisDeclarationof
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Covenants, conditionsandrestrictions.Lotsshallbereferencestothelotsasdefinedand
depictedon the Plat,

"CommonArea"shall andrefertoLotI Blockl, Lot3Block2.Lot4
Block 2,LotIBlock5,Lot18Block5asentrancelandscapingmaintainedbytheObservation
Point Homeowner's Association; Suchtermshallincludeallimprovements,whicharewithinthe
Common Area.Said areintendedtobedevotedtothecommonenjoymentoftheOwners
(subject totheprovisions hereoOandarenotdedicatedforusebythegeneralpublic.

"Commonfacilities"shall allimprovements,structures.equipmentand
personal property (whethermovableorimmovable)constructedorplaeedupontheCommon
Areas, oruponanywalkwayoreasementsetforthontherecordedplatforObservationPoint
Subdivision andshallincludebutnotbelimitedtofencing,landscaping,sprinklersystems,
exteriorlighting,andwalkways.

"Lot"shallmeanandrefertoallLotswithinandshownupontheofficial
recorded platofObservationPointSubdivision(the"plat").

"Declarant"shallmeanandrefertoVictory41LLC,itssuccessorsandassigns.
QFrontLotLine"shallmeanthelinerepresentedbytheconnectionOfthemost

distant corners ofalotiincluding flaglots,wheresaidcornersareincommonwiththeboundary
ofa public or privateroad,

whereverusedherein,shdlrefertoVictory41LLCoranypersonor
persons orcorporationtowhomtherightsoftheGrantor,assetforthinthcseRestrigtiorÆ,shall
bespecificallytransfected.

"Projæt"shallmeanandrefertothePropertyandallcontemplated
improvementsthereto.

Wheneverthecontext50requires,theuseofthesingularshallincludetheplurals
thepluralthesingular, andtheuseofanygendershallincludeallgenders.

ARTICLE 11
OBSERVATIONPOLNTNo.1HornOWNERS'ASSOCIATION

It iscontemplatedIhatsimultaneouslywiththeexecutionandrecordationofthis
Declaration ofCovenants, ConditionsandRestrictions(the"Declaration"),theAssociationwill
beincorporet4andtheAssociationWii!adoptBylawsforitsgovernance.Totheextentthe
Articles ofIncorporation orBylawsoftheAssociationmayconflictwiththeprovisionsofthis
Declaration, theprovisions ofthisDeclaration shallcontrol.TheAssociationmaynotbc
dissolved withouttheexpresswrittenconsentOftheCityofMeridian.

ARTICLE 1.11
Properw Rights

2

0005/025

Searchable PDF created by OCR.space (Free Version)

https://ocr.space/searchablepdf#watermark


06/08/2005 WED16:34 FAX208 363 2175 Netcom

Owner'sEasementsofEnjoyment.EveryOwnershallhavearightandeasement
ofenjoyment inandtotheCommonArcnswhichrightshallbeappurtenanttoandshalipasswith
thetitletoeveryLot,subjættothefollowingprovision:

TheAssociationshallhavetherighttosuspendthevotingrightsandrighttouse
theCommon ofanOmerforanyperiodduringwhichanyassessmentagainsthisLot
remains unpaidandforaperiodnottoexceedsixø'(60)daysforanyinfractionofitspublished
rulesandregulations.

ARTICLE IV
Genera! Restrictions

TheGrantorherebycovenantsforallofsaidproperty;andeachOwnerby
ratificationof thesecovenants,conditions,andrstrietions,orbyacceptanceofa deedorcontract
ofpurchase thereof,whetherornotitshaltbesoexpressedinanysuchdeedorothereonveyance
oraweementorconveyanceisdeemedtocovenantandagreetocomplywithandabidebythese
covenants,conditionsandrestrictionsandaweesforhimself,hisheirs.administ-ators.and
assignßtobepersonallyboundbyeachofsuchcovenants,restrictions,reservationsand
servitudesjointly, separatelyandseverally.

ShouldOwnerviolateor attempttoviolateanyOftheprovisionsof these
Restrictions, Grantor,ArchitecturalControlCommittee,oranyotherpersonorpersonsowning
anyrealpropelVembracedinthePlat,atitsortheiroption,shallhavefullpowerandauthorityto
prosecute anyproceedingsatlaworinequityagainsttheFon orpersonsviolatingor
attempting toviolateanyof thesaidR<trictiorts,eithertopreventhimorduemfromsodoing,to
mandatecompliance,or torecoverdamagessustainedbyreasonof suehviolation.

ShouldtheGrantoremploycounseltoenforceanyoftheserestrictions,orright
ofrepurchase, byreasonofsuchviolation,allcostsincurredinsuchenforcement,includinga
reasonable feefor counsel,shallbepaidbytheOwnerofsuchLotorLots,andtheGrantorshali
havea lienuponsuchLotorLotsto paymentof allsuchaccounts.

Thebreachofanyofthesecovenants,conditions,restrictions,oranyrepurchase
byreason ofsuch shalinotdefåltorrenderinva!idthelienofønymortgageordeedOf
trustmadeingoodfaithforvalueastoanyLotor orportionsofLotsinsuchpremises,but
thesecovenants, conditions,reservations,andrestrictionsshallbebindinguponandeffective
againstanysuchmortgageeoru-usteeorOwnerthereof,whosetitletheretoorwhosetitle isot
was by foræiosure,trustee'ssale,or otherwise.

No delayor omissionon thepartDftheGrantoror theOwnersor otherLots in
theProperties inexercisinganyrights,power,orremedyhereinprovided,intheeventofany
breach ofthecovenants,conditions,orrestrictiot15hereincontained,shallbeconstruedasa
waiverthereoforacquiescence therein,andnorightofactioncanbebroughtormaintainedby
anyonewhatsoever againsttheGrantorfororonaccountofthesecovenants,conditions,or
restrictionshereinwhichmaybeunenforcedby theGrantor.

Invalidationof anyprovisions,sentence,orparagraphcontainedin the
Restrictions byjudgmentorcourtordershallinnowiseBffectorinvalidäteanyoftheother
provisions, butthesameshallbeandremaininRallforceandeffect.ApprovalbytheCityof

3
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Meridian, vested withtheresponsibiEib1 ofreviewingplanningandzoningandbuildingcodes
havingjurisdictionoverthisSubdivision,ofanapplicationmadebyanyOwnerwhichisin
conflictwithanycovenants,conditions,orrestrictionsofthisDeclarationshallinnowiseaffect
orinvalidate thisDeclaration,butthisDeclarationshallremaininFullforceandeffect,and
subjecttoenforcementandremediesfor violationhereof.

0007/025

1.

2.

ARTICLE V

Land Definitions and Restrictions

Lot:

AllLotsoftheaboverecordedplatshallbeknownanddescribedassinglefamily
residentialLotsandshallbeusedexclusivelyforsinglefamilyresidentialliving
purposesandsuch RSarecustomarilyincidentalthereto,exceptthoseLoe
designatedasCommonAreaLots. NoresidentialLot shallbedividedintotwo
ormorebuildingsit(S,exceptLots I and2 Block2 whichsaidLotsaresouthand
westoftheRidenbaughcanalwhichGrantororitsassigne*retainsaidrightsto

and lor replnt.

a. A singlefamilyisanindividual,doinghisowncooking,andfivinguponthe
premisesas separatehousekeepingunit,oracollectionorbodyof persons
doingtheirowncookingandlivingtogetheruponthepremisesasaseparate
housekeepingunitinndomesticrelationshipbaseduponbirth,marriageor
otherdomesticbondasdistinguishedfromag-oupoccupyingaboarding
house,lodginghouse,club,fratemityor hotel.

Buildiog Restrieti01B:

a. Exceptasmaybeprovidedwithin thisDeclarationof ProtectiveRestrictions
andCovenantsofObservationPointSubdivision CommonAreaLots,no
Lot shallbeimprovedexceptwithadwellingor residentialstructureto
accommodatenomorethana singlefamilyandits servantsandoccasional
guestsascustomarilyincidentaltoasinglefämily residencedesignedand
constructedinaccordancewiththeprovisionsofthesecovenantsrelatingto
approvalbythe Committeeartdcontainingafloorareaof not
lessthan2,100squarefeetforasinglelevelresidencenorlessthan1.800
squarefeeton theyound levelfor ntwo-storyreidenee. Becauseof the
naturalstopessplitenü•yreidenceswouldbeallowedoncertainLotsonly
upontheapprovalofthcAtchitecturalControlCommittee,Becauseofsight
linestheArchitecturalControlCommitteeMnyrestrictcertainlotstoasingle
level

b. NOstructureorabovegoundimprovementsshallbepermitted,exceptas
expresslyallowedbelow,onanyLotthatisdetachedorseparatedfromthe
principalstructure.Swingsets,playand/orsports mustbe
submittedtothearchitecturalcontrolcommitteepriorto its installationor
placementonanyLot. Thearchitecturalcommitteeat itsowndiscression
will approveordisapprovesaidsubmittalsbasedonSightlines,location,
height, front, rearandsidesetbacksandothercriteria.

4

Searchable PDF created by OCR.space (Free Version)

https://ocr.space/searchablepdf#watermark


06/08/2005 WED16:35 FAX208 363 2175 Netcom

c. No dwellingor above-groundimprovementsshallrisemorethantwostories
from

theexistinggoundlevelunlessapprovedin advancebytheArchitectural
Control Committee.

d. Nohousetrailer,tent,shack,unattaehedgarage,barnorotheroutbuildingsor
Structuresshallbeerectedor placedonanylotwithin saidsubdivision,
exceptGrantororitsagentmayplaceamcture for themarketingandsale
of Lots and newly constructed homes.

e. Nohouse,garage,outbuildings,fenceorotherstructuresshallbebuilt,
erected,placed,materiallyalteredormateriallyrepairedincludingwithout
limitationthealteringorrepairofsurfacecolorsortexturesonanylotinthe
Subdivisionunlessanduntilthebuildingplanspecificationsandplotplan
havebeenreviewedin advanceby theArchitecturalControlCommitteeand
thesamehasbeenapprovedconditionallyor otherwise.Saidreviewand
approvalshallincludewithoutbeingrestricted,drainage,color,material
design,artisticconformiYto theterrainandotherresidencesin theatu, and
architecturalimprovements.Itshallnotbetheintentofthisparagraphto
control the interior layoutor ofsaid sructui< It shall bethe
responsibilityof thehomeowner,whenapplyingto theArchitecturalControl
Committeefor approval,toprovidetheArchitecturalControlCommittee
withasetofplansandspecificationswhichplansandspecificationsshall
becomethepropertyoftheArchitecturalControlCommitteeandheldby
them.It isC%luiredthatallapprovedplansandspecificationsforbuildingbe
signedoff by at tutst No membersof theArchitectural Control Committee
prior tocommencementof anyconstruction.

f. Nobuildingorstructureshallbemovedontosaidrealpropertyfromanyland
outsidesaidplatincludinganewprefabricatedstructure.

g. No dwellingshallbeplacednearthefront,t&irorside of theLot thanthat
whichisallowedbyanyOrdinance.codeprovision,laworstatuteofthecity
ofMeridian,AdaCounty,oranyothergovernmentalentitythatmaycontrol
suchsetbackrequirements.

h. All dwellingsshallbeofwoodorlightgaugesteelframe.Useofvinyl
sidingis prohibitedonunydwellingin saidsubdivision. It is theintentof
thisparagraphthatthefrontelevationsofthedwellingsareofbrick,stone,
stuccoora combinationthereofwiththeadditionof othermaterialswhich
addarchitecturalcharacterto thedwelling.Saidothermaterialsshallbe
approvedby theArchitecturalCorfrolCommitteeat itssotediscretion.All
dwellingsandpropertyshallbeusedin suchamannerasto be inoffensiveto
otherproperb'owners,Roofingshallbecementtiles,cedarshakesorcedar
shingles,orarchitecturalgradecompositionshingleswithaminimumweight
Of340pounds square.(40yeararchitecturalshingles)Inallcasesthe
ArchitecturalCommitteemustapproveroofingmaterialsatthetimeofplan
review. No asphaltshingl$ arepermittd

5
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3.

TheArchitecturalControlCommitteeisherebyempoweredtoadopt to
governitsprocedures,includingsuchrulestheCommitteemaydeem
appropriateandinkeepingwiththespiritof dueprocessoflawwithregard
totherightofeoncerned duetobeheardonanymatterbeforethe
Committee,TheArchitecturalControlCommitteeisftrtherhereby
empoweredtoadoptsuchregulationsasit shalldeemappropriate,consistent
withtheprovisionsofthisDeclaration,withregardtomatterssubjecttothe
Committee'sapproval,includingmattersofdesignandaestheticinterest
Suehrules,aReradoption,shallbeof thesameforceandeffectasif setforth
in fill herein.

Approval of Plans:

Plansofall dwellings,landscapingandfencingtobecreetedonanybuildingsite
embracedin theplatmustbesubmittedtotheArchitecturalControlCommittee
notlessthanthree(3)members,hereinaftercalled"Committee"whichshall

exercisetherightshereinreserved.Completeplansandspecificationsofeach
dwelling,togetherwithadetailedlandscapeandsiteplanshallbesubmittedto
theCommitteealongwitha$400.Architecturalreviewfeebeforeany
constructionoralterationis startedandsuchconstructionoralterationshallnot
becommenceduntilwrittenapprovalthereforeisgivenbytheCommittee.All
plansandspecificationssubmittedtotheCommitteeshallbelongtothe
Committeeandkeptbythem.Uponapprovalofsaidplans$300.00shallbe
releasedbacktotheapplicant.

NoplansshallbedeemedtohavebeenapprovedbytheCommitteeunlessits
approvalisin%Titingexecutedbyatleasttwo(2)membersoftheCommittee,
providedthatapprovalshallbedeemedgivenif theCommitteefailstoapprove
ordisapproveaproposedchangeortomakeadditionalrequirementsorrequest
additionalinformationwithinforty-five(45)daysaftera andcomplete
descriptionoftheproposedehutgehasbeenft•rnishedinwritingtothe
Conunitteewithavsrittenandspecificrequ%tfor approval.TheCommittccor
Grantor,however,will notberesponsibleforapplicationof JoealorState
buildingcodesof structuralfitness.

Astoall improvements,constructionandalterationsuponanybuildingsite,the
Committeeshallhavetherighttorefiaseimprovements,constructionor
alterations,which,initssoleopinion,arenotsuitableordesirableforanyreason,
aestheticorotherwise.Insopassinguponsuchdöign,theCommitteeshallhave
theprivilegein theexerciseof itsdiscretiontotakeintoconsiderationthe
suitabilityof theproposedbuildingorotherstmcture,thematerialsof whichit is
tobebuilt,andtheexteriorcolorschemeinrelationtothesiteuponwhichit is
proposedtobeerected.TheCommitteemayalsoconsiderwhethertheproposed
dwellinganddesignshallbeinharmonywiththesurroundings,theeffectofthe
dwellingoralterationsthereinasplannedwhenviewedfromtheadjacentor
neighboringproperty,effectorimpairmentthatsaiddwellingwillhaveonthe
viewofsurroundingbuildingsites.andanyandallotherdesirabilityofsuch
proposedstructure,improvementsoralterations.Actualconstructionshall
complywiththeplansandspecificationsasapproved.

6
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AfterapprovalbytheCommitteeofanyproposedchangeofdesignationfor
propcrtywithin Subdivision,thcproposedchangeshallbeaccomplishcdas
promptlyanddiligentlyaspossibleandincompleteconformitywiththe
description thereforegiventotheCommittee.Failuretoaccomplishthechange
withinsixmonthsafterthe ofapproval(subjecttostrikesoractsorGod)or
tocomplete theproposedchangestrictlyinaccordancewiththedescription
thereofandplansandspecifications thereforeshalloperatetoautomatically
revoketheapprovaloftheproposedchangeand,upondemandbythe
Committee, suchpropertyshallberestoredasnearlyaspossibletoitsstate
existingpriortoanyworkinconnectionwiththeproposedchange.The
Committee shallhavetherightandauthoritytorecordanoticetoshowthatany
particularehangeintheexistingstateofthepropertyhasnotbeenapprovedor
thatanyapprovalgivenhasbeenautomaticallyrevoked.

InadditiontothecostsandexpensestobereimbursedbytheOwnerofanyLot,
allothercosts,expens<anddamagesdeterminedbytheArchitecturalControl
Committeetobeproximatelycausedbyanyviolationofthecovenants,aswellas
thecostsandexpensesincurredbytheDeclarantandtheAssociationtocorrect
anyviolation,shallbeassessedasaspecialassessmentagainsttheOwnerofthe
LotandsuchchargeshalibealienuponthePropertyandshallbedueand
payableatsuchtimeorinsuchinstallmentsasrmybedeterminedbythe
ArchitectvratControlCommitteeinitssoiediscretion.TheArchitecturalControl
Committee shallhavetherighttoenforcesuchSpecialassessmentasprovided
hereinforspecialassessmentswithoutftrtheractionorvoteoftheAssociationor
itsmembership.

The Committee,oritsauthorizedagent,shallhavetherightatall
timestoenteronoruponanyLotorbuildingsitethatisvneantorunplantedOr
untenantedbytheownersthereof,andtoplantorreplant,trim,cutback,remove,
reptace and/ormaintainhedges,trees,shrubs,flowersandanyotherlandscaping
onsaidproperty,and/ortokeepcultivatedand/orremoveplantsonanyportion
ofanylotor buildingsiteof saidproperty,andtheArchitecturalControl
Committeet oranyagentthereofshallnottherebybedeemedguiltyinany
manneroftrzspass.WhentheownerOfaparcelorLotsoplanted,maintainedby
theArchitecturalControlCommittee,shallgivewrittennoticetothe
ArchitecturalControlCommittee,ofhisintentionstoimprovethesamewithin
thirty(30)days,andupontheapprovaloftheOwner'sproposalbythe
Architectural ControlCommittee,theCommitteemay,withinthirty(30)days.
andthereafteruntilworkonsaidimprovementsis transplant,
removeor ofanyandatloftheplantingswhichmayhavebeenmadeby

TheArchitectural ControlCommitteeshallbeeomposcdof.TerryCaven,Steve
TeedandMichaelCavenaandtheirsuccessors,andshallservefor thetimeand
onconditionsastheGrantor,in itssolediscretion,shallFcribe, providedthat
theGrantormayappointsuccessormemberswhoshallserveforthetimeandon
theconditionsastheGrantor,in itssolediscretion,shattprescribe.The
ArchitecturalControlCommitteeWill Allofthepowerssetforthinthese
covenantsastheyapplyto theconstructionof thenewimprovementsin the
Subdivision.

7
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Owner specifically ayees with Grantor that such Architectural Controi
Committee,itsmembers,andthegrantorshallincurnoliabilityforanyomission
or act by anyof saidabove-namedpartiesundertheseRestrictions.In the event
of deathorresignationofa member,theremainingtwo(2)membersshallhave
filli authority to act,andwithin a reasonabletimeafter the occurrenceof such
vacancy,thegrantorshallappoint replacement.

Grantorreservestherightto constructresidencesandotherimprovementsupon
any residentiallot or building site in saidSubdivision,andto offer said Lots,
togetherwithorwithoutthecompletedresidenceandstructuresthereon,for sale
to individual owners.

Temporary Structure;

NOstructureofatemporarycharacter,trailer:basement,tent,shack,garage,bam
or outbuilding 5hDllbe used on any lot at any time as a residenceeither
temporarily or permanently. However, for constructionand/or salesoffice of a
size,characteranddesignapprovedbythe&chitectucalControlCommittee,may
beplacedupona lotwithinsaidsubdivisionbytheGrantorduringtheperiodthe
Grantororitsauthorizedagentissellingbuildingsitesin theSubdivision.

Prosecuton of Construction Work:

The Conüuction of a dwellinghouseshall be prosecuteddiligently,
continuouslyandwithoutdelaysfrom time of commencementthereofuntil such
dwellinghouseare fully completedandpainted. All structures5hallbe
completedas to externalappearance,includingfinishedpainting,Inwnand
landscaping,within six (6) months from the date of commencementof
constructionunlesspreventedby causesbeyondthe control of the Ownerand
only for such time that sughcausecontinues.

Landscaping:

Thefollowingprovisionsshallgovernthe landscapingof Lotswithinthe
Subdivision:

a.

b.

c.

TheOwnershallpreparea landscapeplanandshall submittwo (2)
copies of the same to the Architectural Conb•ol Committee The
Committeeshall approvcsaid landscapeplanprior to the installation
and/orconso-uctionof thelandscapingonaLot, Landscapingof aLot
shallbein accordancewith theapprovedplan.

A desirefor anopenspaciousandgreengrowingappearancewill control
the decisionsof the Architectural Corm} Committee. The Committee
shall consideroveralldesignfeaturesof the improvementsto be
constructedon the lot in reviewingandapprovingor disapprovingthe
landscapingplan.

Theminimal landscapingrequirementsshall be as follows:

8
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(iii)

Innovativelandscapedesign,including sculptured
plantingareas.bermsorOtherfeatureswithscreeningor
borderingof foundations,fences(if any),curbsandother
similar elementsof the improvementsonthe Lot.
The initial landscapingshall include,asa minimum,the
following:Sodin thefrontisideand yards;two(2)
floweringtreesof a læt inch caliperin the
front yard,provided,thatevergreentreesof at leastsix
feet(6') inheightmaybesubstitutedfor one(l) of the
floweringtreesrequiredin eachof the front yard;five
(5)five-gallonplants,andten(10)one-gallonplantsin
die front yard.
The yards shall be in•igated with an automatic
undergroundsprinkler system.
Additionallandscapingmaybe requiredin additionto
the aboveminimum requirementsif the Architectural
Control Committee, in its discretion,
necessaryordesiredtoachievetheprojectobjectives.

Oil andMining Operations:

NOoil drilling,oil developmentoperations,Oilrefiningquarrying,ormining
operations ofanykindshallbepermitteduponorinanyLots,norshalloilwells,tanks,
tunnels,mineralderricksorOtherstructureckignedforuseinboringforoil ornatural
gasbeerected,maintainedor permitteduponanyLot.

8. Bathroom, gink and Toilet Conveniences:

Allbathrooms,sinksandtoiletfacilitiesshellbeconnectedbyundergroundpipes
tothecollectionsystemlinesof theCityofMeridianSewerSystem,itssuccessorsor
assigns, orsuchothercorporation,associationor companywhichmaybelegally
qualifiedtooperategndmaintainsuchsewageeollætionsystemlinesforthesubdivision.

9. SewageDisposal:

NoindividualsewagedisposalsystemshallbepermittedonanyresidentialLot
orparcelin saidSubdivision.All sewagedisposalshallbethroughanunderground

systemapprovedby the constructionto the standardsof Stateand focal health
authorities. SewageeffluentshallbecollectedfromtheSubdivisionbytheMeridian
SewerDistrictSystem,thehookupfees.costs,chargesandassessmentsfor whichshall
betheresponsibilityOftheOwner.

10. RefuseDisposal,StorageorMaterials:

Nomnehinery,vehicles,appliancesorstructuresorunsightlymaterialsmaybe
storeduponthe property,norshalltrash,garbage,ashes,orotherremsebethrown,
dumped. burnedorotherwisedisposedofupontherealproperty.NobuildingmaterialOf
anykindshallbeplacedorstoreduponabuildingsiteuntiltheOwnerisreadytoand
ableto commenceconstruction,andthensuchmaterialsshallbeplacedwithinthe
propertylineof thebuildingsiteuponwhichstructureis tobeerected.TheGrantorshall
havetherighttoenteruponanyvacantbuildingsitefor thepurposeof burningor
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removingweeds,brush,growthor reftjseattheexpenseof theOwner,whichexpense
shallbecollectedas delinquentassessmentasprovidedinArticleVIII hereof.Builders
shall keepeachjob site cleanof excessdebrisat all times.

11. FencesandHedge

No fence,hedgeor boundarywall situatedupona buildingsite shallbe
constructedexceptuponapprovalof theCommitteeasprovidedin thesecovenants.No
fenceshallbeconstructed soastoextendtowardthefrontoftheLOIpastthefrontplanot
thedwellingstructureand thereonunlessa varianceis issuedbythe
Architeeturnl ControlCommittee.Specialrwtrictionsmaybe imposedby the
Architectural Cont•oiCommitteeonfencesproposedthatin thesoleopinionOfthe
ArchitecturalControlCommitteemaybc detrimentalto theoverallobjectivesand
apæaneeoftheprojectorneighborhood.Nofenceorhedgesituatedanywhereupon
anybuildingsiteshallhayeaheightgreaterthansix.(6)feetorsuchOtherheightsesthe
ArchitecturalControlCommitteemayspeeifr,abovethefinishedgradedsurfaceofthe
grounduponwhichsuchfenceorhedgeissituated.

No fence,hedgeor shrubplantingwhichobstructssightlinesat elevations
betweenthree(3)andEight(8)feetabovetheroadwaysshallbeplacedorpermittedto
remainonanycornerLotwithinthetriangularareaformedbythestreetpropertylines
extended. Thesamesight-linelimitationsshallapplyonanyLotwithten(10)feetfrom
theintersection ofastreetpropertylinewiththe ofadrivewayoralleypavement
Notreeshallbepermittedtoremainwithinsuchdistancesofsuchintersectionsunlessthe
foliagelineismaintainedatsufficientheighttopreventobstructionofsuchsight

Theconstructionormaintenanceofaspitefeneeorspitetreeshallbeprohibited
uponanybuildirrgsite.ThedeterminationbytheGrantorthatallwall,fence.hedge,or
treefallswithinthelattercategoryshallbeconclusiveuponallparties.

12. Businc*$UseorOtherNoxiousUseofProperty:

NOportionof theCommonArea,oranyLotoranystructurethereonshallbe
usedfortheconductofanytradeorbusinessorothercommercialreasonorprofessional
activity,andnoxiousorundesirableactsorundesirableuseofanyportionoftheProperty
isprohibitedendshallnotbepermittedormaintained;provided,however,thatanoffce
ormodelhome(s)for thepurposeof thedeveiopment,constructionandsaleof theLots
andhomesintheSubdivisionmaybemaintainedbyDeclarant.Theprohibitionofuseof
anyLotoranystructurethereonshallincludebutinnowaybelimitedtoauhalf-way
house"'treatmentcenter,shelterhome,school,day-carecenterorothersimitaruse,
including useforthecareandresidenceofunrelatedphysicallymentallyhandicapped
person (notwithstanding theprovisionsofSection67-6530and67-6531,IdahoCode),
swimminglessonsoranyotheractivitywhichwill incræsethetraffctripsthroughthe
subdivision or requireAdditionalparkingotherthanthatprovidedfor thedwelling
swucture.Theoccupancyofa dwellingstructureonaLotshallbelimitedtooneormore
persons relatedbyblood,adoptionormarriage,Jivingtogetherasasinglehousekeeping
unit,ornotmorethantwopersons.thoughnotrelatedbyblood,adoptionormarriage,
livingtogetherus@singlehousekeeping unit,It isnottheintentof thisparayaphto
disallowaperiodicnonbusinessgettogether.
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13. Billboards and signs:

NOsignofanykindshallbedisplayedtothepublicviewonanyLotexceptone
(l) signofnotmorethanfive(S)squarefeetinsizeadvertisingtheProperyforsaleor
rent,orsignsusedbyabuildertoadvertisethePropertyduring the constructionand
salesperiod.TheAssociationmaymaintninSubdivisionidentificationsigns,and
appropriate informationsignsupontheCommonArt* ofasizeanddesignapprovedby
theArchitectural ControlCommittee.Noothersignsshallbeplacedormaintainedupon
[heCommonArea,exceptthoseof theGrantorfor thepurposeof marketingthe
Subdivision, duringthecolßtructionandthesalesprocess.Nothinghereinshallprohibit
theGrantorfrom usingsignsto advertisethe Subdivisionandsaleof homesin the
Subdivision.

14. RestrictionAgainstUseDetrimentaltotheNeigbborhood:

NopartofanybuildingshallbeusedOroccupied,asaresidenceorother,soasto
haveanyinjuriouseffectupontheuse,occupancyorvalueofanyadjacentpremisesfor
theusualandcustomaryrcsidentinlpurposeasestablishedbythemannerof usein the
generalareaortheneighborhood.Astowhetheranyuseoroccupancyviolatesthe
provisionsof thesecovenants,GrantorandtheArchitecturalControlCommittee,in its
solediscretion,maymakesuchdeterminationbaseduponanyreason,aestheticor
otherwise,includingfailuretomaintainthepremises.Thiscovenantshallrunwiththe
landandpasswithaupropertyinsaidplatandisbindinguponallpersonswhomayfrom
timetotimeownorclaimanyright,title,orinter$tinandtoanyofsnidproperty.

35. Utilitiß and Easements;

Telephone,electric,sewer,waterandgasservice:AllLotsshallbeservedby
underground electrical,telephonelines,sewer,waterandgas.Theservicesshallbe
installed inroadsorasementsasplatted.EachOwneragreesathissoteexpensetopay
forcostsandhookonchargesasestablishedbytheutili9'companiesorpublicworks,
Grantor Shailnotbeliableforthgcostthereofbutmayrecoverfundsadvanced,ifany,to
Obtainpreliminatyinstallation.

TheGrantorreservessucheasementsasshownandnotedonsaidplatforthepurposeOF
theconstruction ofwatermains,drainngejelectricdistributionlines,sewer gas
pipelines andsuchotherpublicutiliti$asshallbenecessary,convenientanddesirable
for the Owners.

Theeasementareasof cachLotandall improvementsin it shallbemaintained
continuously bytheOwneroftheLotexceptforthoseimprovementsforwhichRpublic
authorityor utilitycompanyis ræponsible.Withintheseeasements,nostructures
planting orothermaterialshallbeplacedorpermittedtoremainwhichmaydamageor
interfere withtheinstallationandmaintenanceofutilitiesorwhichmaychangeChq
directionofdrainageehonnel$in theeasements.

16. General Covenants:
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Occupancy Limitations:NodwellingorresidenceonanyLotorotherproperty
underanySupplemental Declarationshallbeusedforlivingpurposesby

morepersonsthatitwasdesignedtoaccommodatecomfortably.

Maintenance ot PropeØ'.•All propertywithintheSubdivisionandall
improvements onanysuchpropettyshallbekeptandmaintainedbytheOwnerthereofin
aclean,safe,attractive,andsightlyconditionandingoodrcpair.

Nohazardous Activities:NOactivitiesshallbeconductcdonanypropertywithin
theSubdivision andnoimprovements constructedonanysuchpropertywhichareor
mightbeunsafeorhamrdous toanypersonorproperty.Withoutlimitingthegenerality
oftheforegoing, nofireamsshallbedischargeduponsuchproperty;andnoopenfires
shalibelightedorpermittedonsuehpropertyexceptinaself-containedbarbtxueunit
whileattended andinuseforcookingpurposesorwithinsafeandwell-designed
interior fireplace.

VehiclesandEquipmentParking:Noeamperstrecreationalvehicles.trailers,
boats, motorcycles, snowmobile,snowremovalequipment,golfcarts,or similar
equipment orvehicles,exceptthoseownedand/orleasedbytheOwnerandfor the
personal useoftheOwnerand/orhisfamily,shallbekeptorstoreduponanyLot.Such
vehicles orequipment 5halJnotbeparkedonanystreet,norshalltheybeparkedorstored
intheareabetweenthefrontplaneofthedwellingunitandthestreet.Suchvehiclesor
equipment aspennittedhereundershallbeappropriatelyscreenedfromthestreetview
andenclosed inawaynottobeoffensiveorunsightlytoatlYotherLotorDwellingor
thosewhowouldbevisitingthesubdivision,SaidenclosureShallbeattachedtothe
dwelling andshallbeconsb•ucted withthesarnematerialsasthedwelling.Allenclosures
shallbeapprovedby theArchitecturalControlCommitteepriorto theStanOf
construction. Noworkingorcommercialvehicleslargerthanthree-quarter(3/4)ton,and
nojunkcars,shnllbeparkeduponanyLot.

NoAnnoyingLights,Sounds,orOdors:Nolightshallbeemittedfromany
propertywithintheSubdivisionwhichisunreasonablybrightor causesunreasonable
glare; nosoundshellbeemittedonanypropertywhichisunreasonablyloudorannoying
andnoodorshallbeemittedonanyproperywhichisnoxiousoroffensivetoothers.

Animals:NOanimals,livestock,pot-bellypigsorpoultryofanykindshalibe
raised, bredorkeptonanyLotexceptthatdogs,catsorofferhouseholdpetsexcluding
pot-bellypiF nnybekept,providedthatsuchpetsarenotkept,bredormaintainedfor
anycommercial purpose.Notmorethantwo(2)dogs,catsorotherhouseholdpetsshall
bekeptbyanyindividualhousehold; norshallanydomesticatedanimat5bekeptwhich
unreasonably botherorconstituteanuisancetootherOwnersofotherLots.Anysuch
household petsshallbekeptonleashasatalltimesthattheyarewithintheSubdivision
andoutsidetheboundariesoftheOwner'sLot tt shallbetheobligationofeachOwner
tocontrolhispetinaccordancewiththerule$andregulationsof theAssociation.in the
eventanOwnerconstructsormaintainsakenneluponhisLot,suchkennelshall:

(a) Bescreenedfromvicwsoasnotto bevisiblefromtheCommonAreaor
adjacent Lots;

(b) BelocatedontheLotin munnertoavoidanyendangermentorofnuisance
to, adjacentLotOwners,andbelocatedbehindthefrontplaneOfthe
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dwellingstructureandnocloserthanten(10)feetto anybuildingsiteline;
and

(c) Be kept in a cleanandodor-freemanner.

Other for Additional Aras: Grantor,by any Supplemental

0016/025

Declaration,mayimposeotherrestrictionsor altertheserestrictionsRSto theproperty
within theSubdivisionorpropertyto beaddedto theSubdivisionhetufter.

ConstructionPeriodException;Duringthecourseof actualconstructionofany
dwellingor improvements,the restrictionscontainedin this Declarationor in any
SupplementalDeclarationshallbedeemedwaivedtotheextentnecessarytopermitsuch
constructionandprovidedthat,duringthecourseof suchconstruction,nothingis done
whichwill resultinaviolationoftheserestrictionsuponcompletionofconstruction.

ExteriorAntennas:No outsidetelevisionantennas,satellitedishes,radioaerials
or similardevicesor structuresshattbe installedananyLot or theexteriorof any
stucturelocatedthereon.Exceptasatellitedishnotto exceed20" in diametermaybe
approvedby theArchitecturalControlCommitteepriorto installation.

MailboxPost: Mailboxpostshallbeprovidedfor by thedeveloper.Any
replacementmailboxshaltbeapprovedbytheAssociation.

19. Term or Restrietions:

Theserestricti01ßshall runwith the landdescribedherein,andshallbe
binding upon the parties heretoandall successorsin title or interest to said real
property or any part thereof, twenty (20) years from the date of recordation in
Ada County,Idaho,at which time said restrictionsshall be automatically
extendedfor successiveperiodsoften (100yearsunlessthethenOwneror then
Ownersof thelegaltitle to not lessthantwo-thirdsOftheplattedresidencetracts
or plattedLots,or buildingsitcsbyaninstrumentor instrumentsinwriting,duly
signedandacknowledgedbythem,shallthenterminateorbecomeeffectiveupon
the filing of such instrument or instruments for record in the office of the
recorder of Ada County, Idaho. Such instrumentor instrumentsshall contain
properreferenc$by volumenndpagenumbersto therecordsof theplatsand
recordof'thisdeedin whichtheserestrictionsaresetforth,andatl amendments
thereof,

20. Rserved Easemenß:

TheGrantor,for itself,itslicenseesandassigns,doesherebyreserve
rightititle andinterestin,andfull powerto vacateandrelocateby instrument
filedof recordinplattedlandin Grantor'sname,n right-of-wayandeasementfor
installation,maintenance.andoperationof utilitiesof anytypeanddrainageand
all incidencesandappurtenancesthereof,over,onandacrosstheabovedescribed
realpropenyasshownontheplatorreservedinanydeedof Grantor,together
with all rightsof' inyessandegressnecessaryfor andcompleteuse,
occupationandenjoymentof theeasementherebyreservedandall rights,and
privile4dgesineidentthereto,ineludingtheright fromtimeto time to cut, trim
andremovetrees,brush,overhangingbranchesandotherobstructionswhichjnay
injureor interferewith the use,occupationor enjoymentof the reserved
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easement andtheoperation,maintenanceandrepairofthe telephoneor
otherutilitysystem.Grantorfirtherreservestoitself,itslicensees,successors
andassigns,therightandpowertolocatenew,ortovacateandreioemteany
existingstreetoreasementhereinplatted*aslongastheGrantorownseachofthe
parcelswhichareadjacenttosuchstreetoreasementand anadequate
roadway inplaceofanyvacatedasmayberequiredforingresor by
adjaeent Lot.Provideclneverthel<s,vacationsandrelocationsofeasements,
right-ofwayandstreetsallowedhereundershallbemadeinaccordancewiththe
minimumstandardsof theStateofIdaho,AdaCounty,Idaho,laws,ordinønces
andregulationsthereunderin relationto improvements,andshallbceffected
onlybyinstrumentdulyfiledofrecordinsaidAdaCounty.Ownerwüivesany
rightiwhichhemayhavebystatute,orotherwisetoobjecttoanyvacancies.
relocations,vacationsanddedicationseffectedbyGrantorinaccordancewiththe
provisions of this section.

ARTICLE VII
össociationMembemhipandVoting Rights

Sectionl. EveryOwnerofa Lotshallbeamemberof theAssociation.
Membership shallbeappurtenanttoandmaynotbeseparatedfromownershipof
any Lot.

Section2. TheAssociationshallhavetwo (2) of voting
membership:

ClassA: TheclassA membersshallbeall Owners,withthe
exceptionof theDeclarant(duringtheperiodwhentheDeclarantisaClassB

EachclassA membershallbeentitledtoone(l) votefor eachLot
owned-Whenmorethanone(l) personholdsan inanyLot,allsuch
personsshallbemembers.ThevoteforsuchLotshallbeexercisedasthey
determine, butinnoeventshallmorethanone(1)votebecastwithrespectto
any Lot.

ClassB: ThesoleclassBmembershallbetheDeclarant,who
shanbeentitledtofour(4)votesforeachLotowned.TheclassBmembership
shallceaseandbeautomaticallyconvertedtoClassAmembership(oneClassA
membershipfor eachLot owned)uponthchappeningof eitheroneof the
mllowing events,whicheveroccursearlier:

(a) Whenthe total votesoutstandingwithin all of the
SubdivisionUnits,in ClassA membershipsexceedthe
totalvotesoutstandingintheClassBmembership;or

(b) OnJanuary1,2020.

ARTICLE
Covenant For Assessments

Sectionl. Crntionof theLienandPersonalObligationofAssessments.
TheDeclarant, for LotownedwithintheProperty,herebycovenants,nndeach
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OwnerofanyLotbyacceptanceofadeedthereof,whetherornotitshallbesoexpressed
insuchdeed,isdeemedtocovenantandagreetopaytotheAssociation:

(a) Annuala5sessmentsorcharges;and
(b) Specialassssments;

Suchassessments tobeestablishedandcollectedashereinafterprovidecL

Theannualandspecialasssments,togetherwithinterest,costsofcollection
andreasonablc attomey'sfeö incurredincollection,shallbeachargeonthelandandshallbea
colitinuing lienupontheLotagainstwhicheachsuchassessmentismadeEachsuchassessment,
together withinterest, costsandreasonableattorney'sfeesshallalsobethepersonalobligationof
thepersonwhowastheOwnerofsuehLot thetimewhentheassessmentfelldue.The
personal obligationfordelinquentassessmentsshallalsopass10hissuccessorsintitleandshall
constituteacontinuinglienagainsttheLotuntilpaid.

SECTION2. PurposeofAssessmenb.TheassessmentsleviedbytheAssociation
shallbeusedexclusivelytopromotetherecreation,health.safetyandwelfareoftheresidentsin
theProject, andtopayallauthorizedAssociationexpenses,includingbutnotlimitedtothe
improvement andmaintenanceof theCommon andCommonFacilities.

SECTION 3. AnnualAssessment. UntilthereisaconveyanceofdiefirstLotby
Declarant toanOmer,thereshallbenoassessmentsontheLotsintheinthisSubdivision.It is
alsounderstood that andGrgntorareexemptfrompayinganyassessmentonLots
which Declarant orGrantorownsunlesssaidLotsareinuseandoccupied.Uponthesaleofeach
Lot,aftertheresidencehasbeenbuiltthereon,andpriortoOwnermovingin,Ownermustmaken
Threehundreddollar($300.00)assessmentpaymenttotheAssociation.Thereafter,theamount
ofassessment shallbedeterminedbytheBoardofDirectorsoftheAssociation,takinginto
consideration theneedsoftheAssociationasfromtimetotimetheymayexist.

(a) beginning-January 1,immediatelyfollowingthe
conveyanceOf the first Lot to anOwner, themaximum annualassessment
maybeincrelsedeffectiveasofJanuaryI (andeachyearthereafter)by
actionof theboardofDirectorsof theAssociationwithoutRvoteof the
membership,inanamountequaltotwentypercent(20%)oftheprioryears
assessment.It is understoodthatthefirst year'sassessmentfor the
AssociationisThreehundreddollars($300.00)perLot.

(b)FortheenlendaryearbeginningJanuaryimmediatelyfollowingthe
conveyanceof thefirstLottoanOwner,oranysubsequent the
maximumannualassessmentmaybe increasedin excessof theamountset
forthinsubsection(I), hereinabove,onlybyavoteofthemembersofthe
homeowners'association.Anysuchincreaseshallhavetheassentof twcy
thirds(2B)ofthetotalvotesOftheMemberswhoarevotinginpersonorby
proxyatameetingdulycattedfor thepurpose.The limitationshereofshall
notapplytoanychangein themaximumbasisof theassessmentsundertaken
astheAssociationisauthorizedtoparticipateunderitsArticlesof
Incorporation.

SECTION4. SpecialAssessments.Inadditiontotheannualassessmentsauthorized
above, theAssociation maylevyinanycalendaryearaspecialassessmentapplicableto
thatyearonly,forthepurposeofdefraying,inwholeorinpart,theeostofany
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construction, repairorreplacementofcapitalimprovementuponthe
Common Area,includingfixturesandpersonalpropenyrelatedthereto,orforthe
defrayal ofanyotherextraordinary Associationexpense,providedthatbysuch
assessment shallhavetheassentoftwo-thirds(2/3)ofthevotesofmemberswhoarc
votinginpersonorbyproxyatameetingdulyeafledforthispurpose.

SECTION5. NoticeandQuorumforanyActionAuthorizedunderSeetion3and4.
Writtennoticeofanymeetingcalledforthepurposeoftakinganyactionauthorized
under Section 3or4ofthisArtieteVIIIshallbesenttoallmembersnotlessthanthirty
(30)daysnormorethan(60)daysinadvanceofthemeeting.Atguehmeetingthe

ofmembersorofproxiesentitledtocastfiftypercent(50%)ofailthevotesof
eachclassofmembership shallconstituteaquorum.Iftherequiredquorumisnot
present, themeetingshallbe andrescheduledforatimeandplacenotlessthan
ten(10)daysnormorethanthirty(30)dayssubsequent.Writtennoticeofthe
rescheduled meetingshallbemailedtoallmembersnotlessthanfive(5)daysinadvance
oftherscheduledmeetingdate.Therequiredquorumatthesubsequentmeetingsshall
besatisfied bythepresence inpersonotbyproxyoftwenty-fivepercent(25%)foreach
classofmembership. Nosuchsubsequent meetingshallbeheldmorethansixty(60)
daysfollowingtheprecedingmeeting.

SECTION6.UniformrateofAssessment.Bothannualandspecialassessments
mustbefixedatauniformrateforallLotsandmaybecollectedonamonthlybasis(One-
t',velfth "IChmonth),oronaquarterlybasis(one-fourtheachquarter)asdeterminedby
theAssociation Board

SECTION7.DateofCommencemcnt ofAnnuaEAssessments;DueDates.The
annual assessments providedforhereinshallcommenceastoallLots,exceptthoseLots
owned bytheGrantor,onthefirstdayofthemonthfollowingtheconveyanceoftheLot
byGrantor. Thefirstannualassessment shallbeadjusted(prorata)accordingtothe
numberofmonthsremaininginthecalendaryear.Thecalendaryearshallbeassessment
period.TheBoardofDirectorsshallfixtheamountoftheannualassessmentat ten
( 0)daysinadvanceofeachannualass=smentperiod;provided,however,thatthefirst
annual assessment shallbefixedbytheBoardwithinthirv(30)daysoftheconveyance
ofthefirstLotbyDeclaranttoanOwner;andprovidedfin-therthatintheeventofan
assessment proposedinexcessoftheauthorityoftheBoardauthorityshallnotbe
cffectiveuntilmembershipapproval.Writtennoticeoftheannualassessmentshallbe
senttoeveryOvmersubjectthereto.Theduednt$ShallbeestablishedbytheBoardOf
Directors. TheAssogiation shall,upondemandandforarusonablecharge,fimisha
certificatesignedbyanofficerofthe settingforthwhethertheassessments
on specifiedLothavebeenpaid.AproperlyexecutedcertificateoftheAssociationas
tothestatusofassessments onaLotisbindingupontheAssociationasofthedateofits
i5suance.

SECTION8.EffectofNonpaymentofAssessments;remediesofthe
Association. Anyassessment notpaidwithinthirty(30)daysaftertheduedateshallbear
interest fromtheduedateattherateOftwelvepercent(12%)perannumoratsuchother
interest rateasmaybeestablished annuallybytheBoardofDiteetors.Eachassessment,
whenlevied,ShallautomaticallyconstitutealienonandagainsttheLottowhichthe
assessment pertains,withoutanyrequirernentoffilinganydocumentationofsuchlien.
Nonetheless, theAs50ciation mayfileaClaimoflienevidencingsuchthirty(30)days
aftertheduedateOftheassegsmentlienagainsttheProperty,inthesamemanneras
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provided bylawastostatutoryliens.NoOwnermaywaiveorotherwiseescapeliability
fortheassessmentsprovidedforhereinbynon-useofcommonareaorabandonmentof
his Lot

9. SubordinationoftheLientoMortgages.Thelienof thenssessments
provided forhereinshallbesubordinatetothelienoranyfirstmortgageprovidedthat
suchfirstmortgageisheldbyapersonor unrelatedtotheLotOwner.Saleor
transferofnayLotshallnotaffecttheassessmentlien.However,thesaleortransferof
anyLotpursuanttomortgageforeclosureoranyproceedinginlieuthereofshalt
extinguish thelienOfsuchassessments agtopaymentswhiehbecameduepriortosuch
saleortansfenNOsaleortransfershallrelievesuchLotfromliabilityforany
assessmentthereafterbecomingdueor fromthelienthereof.

ARTICLE LX

SectionI.SpecialEasernents. UseRestrictionsandAssociationAuthority.The
Association shallprovideforperpetualmaintonancgrepairandreplacementofall
CommonAreas,toImprovementsthereon,locatedwithintheProjectidentifiedas
follows;

Lot I Blockl, Lots3and4 Block2, Lots I and18BlockS

Section Z PersonsEntitledtoEnforce.TheprovisionsOfthisDeclarationmaybe
enforced by anyOfthefollowingpersonsor entitiesin accordancebyanyof the
followingpersonsorentitiesinaccordancewiththeproceduresoutlinedherein:

(a) Association;
(b)TheOwnerorOwnersofanyLotadverselyaffected,butonly

demandmadeupontheAssociationanditsfailuretoaet,exceptthat
nosuchOwnershalihavetherighttoenforceindependentlyof the
Associationanyassessmentorlienherein;

(c) The Declarant.

Section 3. MethodsofEnforcement. SubjecttotheprovisionsofSection4herein,the
followingmethodsofenforcementmaybeutilized:

(a) Legalor equitableactionfor damages,injunction,abatement,
spæificperformance,foreclosure,rescission,orcancellationofany
contractsor anyexecutorynature;

(b) Evictionfor trespassbypoliceaction;
(c) Monetarypenaltiesandtemporao.lsuspensionformAssociation

membershiprightsandpriviicge,inaccordancewiththeBylaws
of the providedthat.exceptfor latecharges,interest,
andotherpenaltiesforfailuretopayasdueassessmentsleviedby
theAssociationasprovidedin thisDeclaration,nodisciplineor
sanctionshallbeeffectiveagainstamemberunlæs:

(l) Thememberis givenfifteen(15)days'wmittennoticeOf
proposeddisciplinaryaetionanda timelyoppottdriitytobe
heardonthematter.Theopportunitytobeheardmay,atthe
electionof suchmember,beoral or,in Thenotice
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shallbegivenpersonallytosuchmemberorsentbyfirst-class
or registered mail ta the last address of such member as
shownon the recordsof the Asscwiation,andshallstatethe
place, date and time of the which shall not be
thanfive (5) daysbeforetheeffectivedateOftheproposed
expulsion,termination,orsuspension.

(2) Thehearingshallbeconductedby acommitteecomposedof
not lessthan three(3) wsons, appointedby thePresidentof
theAssociation,whichshalleonduetthehearingingoodfaith
and in a fair and reasonablemanner and shall not reach a
decision regarding discipline until the conclusion or the
meeting.

(3) Anymemberchallengingthedisciplinary takenby
theboard,includinganyclaimallegingdefectivenoticemust
commenceCourt action within one (l) year after the dateof
thecontesteddisciplinary takenbytheBoard,

Section 4. Limitations on Enforcement All methods of enforcement and
disciplineauthorizedby thisDeclarationarelimitedas follows:

(R) TheAssociationmaynotcausea forfeitureor abridgementof an
Owner'sright to the useandenjoymentof his individually
ownedLot onaccountof the failureof theOwnerto complyWith
provisionsof thisDeclaration by judgmentof a courtor a
decisionarisingout of arbitrationor on accountof Hforeclosurefor
failureof theOwnerto payannualor specialassessmentsduly
leviedby theAssociation.

(b) A monetarypcnalö'imposedby theAssociationasa disciplinary
measurefor failureofamemberto complywiththeprovisionsOf
this Declarationor asa meansof reimbursingtheAssociationfor
costsincurredby theAssociationin the repairof damageto the
CommonAreasforwhichthememberwasallegedlyresponsible,or
in bringingthe memberandhis Lot into compliancewith this
Declaration,may not be treatedns an assessmentwhich may
becomealienagainstfremembers'Lot,enforceablebyasaleofthe
interet. Thisprovisiondoesnotapplyto chargesimposedagainst
an Ownerconsistingof reasonablelate paymcntpenaltiesfor
delinquentassessmentsandforchargesto reimbursetheAssociation
forthc lossOfinterestandfor costsreasonablyincurred(ineluding
attorney'sfees)in effortstocollectdelinquentassessments.

Section5. FeesandCosts.AnypersonortheAssociationentitledtoenforceany
Ofthetermshereofby anyof themeanscontainedherein,whoobtainsadecree
from any court or arbitratorenforcinganyof the provisionshereof,shallbe
entitledt reasonableattorney'sfeesandallcostsincurredoranticipatedtobe
incurredor anticipatedto beincurredin remedyingor abatingtheoffensive
conditionasapartOfhisoritsjudgmentordecreeagainstthepartyinviolation
hereof.

Section6. Non-liability for Enforcementor for Non-enforcement.Neither the
ArchitecturalControlCommitteenortheAssociationshallbe liableto any
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personunder any of thesecovenantsfor failure to enforceany of them, for
personalinjury, tossof life, damageto property,economicdetriment,or for any
other toss causedeither by their enforcementor non-enforcement. Failure to
enforce any of the covenants contained herein shall in no event be deemed a
waiver of the right to da so thereafter.

ARTICLE X.

Protection of Mortgages

Seetionl. Purpose.Notwithstandinganyandall provisionsofthesecovenants
to thecontrary,to inducetheFederalHomeLoanMortgageCorporation
("FHLMC'), theGovernmentalNationalMortgageAssociation("GNMA*),the
FederalNotionalMortgageAssociation(FNMA")toparticipateinthefinancing
Ofthepurchaseof LotswithinObservationPointSubdivision(Observation),the
provisionsOfthisArticleareaddedhereto.To theextentthefollowingsections
ofthisArticleconflictwithanyotherprovisionsofthesecovenantsorthe
provisions of any supplementalcovenants,this Axticle shall control.

Section 2, Restrictionon Amendments.No amendmentof thesecovenantsshall
operatetodefmtorrenderinvalidtherightsofamortgageeorbeneficiaryunder
anyfirstmortgageorfirstdeedof trustuponaLotmadeingoodfaithandfor
value.andrecordedpriortotherecordntionofsuchamendment,providedthat
anerforeclosureof anysuchmortgageordeedof trustsuchLotshallremain
subjectto thesecovenants,asamended.

Section3. Mortgagedefined.Forthepurposesof thisArticleonly,a
"Mortgagee"shallreferonlytoFHLMC,GNMAandFNMAasdescribedin
Article X, I above.

Section4. toNotice.EachMortgageguponfilingayaittenreqtßt for
notification with the Association in accordancewith thesecovenantsis entitledto
writtennoticefromtheAssociationof anydefaultbytheOwneroftheLot
encumberedby themortgageheldbysaidMortgageein theperformanceof such
Owner'sobligationsunderthesecovenantsandunderanysupplemental
covenantsapplicabletotheLot,theAfliclesor theBylawsof theAssociation
(hereancrcollectivelyrafetredto as"ProjectDocuments")whichdefaultis not
curedwithin thirty (30)daysaftertheAssociationhasnoticeof suchdefault.

Section5. ExemptionFromRightofFirstRefrsnl.EvetyMortgagee
encumberingaLotwhichobtainstittetoaLotby foreclosureorotherwiseshall
beexemptfromany"rightoffirstrefusal,"if any,infavoroftheGrantororthe
Association.

Section6. ExemptionFromPriorAssessments.EnchMortgageewhichcomes
intopossessionofa Lotbyvirtueof foreclosureorotherwise.shalltaketitle to
suchLotfreefromanyclaimsforunpaidassessmentsandchargesagainstthe
Lot,whichaccruepriortothetimesuchMortgageecomesintopossession,
exceptforclaimsforashareofsuchassessmentsorchargesræultingformare-
allocationthereoftoalJ includingthemortgagedLot.
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Section7.ChangesRequiringUnanimousApproval.Withouttheprior
unanimousapprovalof allMortgageesOfLotswithinTimberview,neitherthe
Association nor the Owners shall:

(a) By actor omissionSee,toabandon,partition,subdivide,encumber,
sell or transfertheCommonAreawhichareowned,directlyor
indirectly,by theAssociationprovided,however,thatthegantingof
usementsfor publicutilitiesor for otherpublicpurposcsconsistent
with the intendeduseof theCommonArm by theAssociation,or the
transferof theCommonAreatoanunincorporatedassociationof the
Owners in accordancewith the Articles of the Association shall not
bedeemedatransferwithinthemeaningof this section.

Section8. RighttopayCharge.Mortgageesmay,jointlyorsingularly,pay
taxesor Otherchargeswhicharein defaultandwhichmayochavebecome
chargeagainsttheCommonAru andmaypayanyoverduepremiumsonhamrd
insurancepoliciescoveringsaidCommonArea,andsaidMortgageesmaking
suchpaymentsshall be cntitled to immediatereimbursementtherefor from the
Association.

Section9. Liability for Taxes.All taxesleviedandassessedontheCommon
Ara mustbeassessableagainsttheCornrnonArcaonlyendtheAssociationshall
besolelyresponsibleforthepaymentthereof.

10. Waiverof Liability andSubrogation.Anyprovisionin these
covenantswhichrequiresOwnersto indemnifytheAssociationorotherOwners
againstactsoftheindemnitorissubjecttotheexceptionthatif theliabiliw,
damageorinjuryiscoveredbyanytypeofinsuranceandproceedsareactually
paidtotheinsuredbyreasonthereof,theindemnitorisrelievedofliabilitytothe
extentof insurenceproceedssopaid.

SectionI l. AdditionalContracts,Inadditiontheforegoingprovisionsof this
Article,theAssociationmayenterintosuchcontractsnndagreementsonbehalf
oftheAssociationasarerequiredinordertosatis&theguidelinesofFHLMC,
FNMA,GNMAorbysimilarentity,sonstoallowforthepurchase.guarantyor
insuranceRSthecasemaybe,bysuchentiwof encumberingLots
withinimprovementsthereon.EachOwner,asaclassofpotentialmortgage
borrowersandpotentialscllersoftheirLots,if suchagenciesapprove
Timbervicwasaqualifringsubdivisionunderapplicablepolicies,rulesand
regulations,asadoptedfromtimeto time.

12.Consentt Releaseof InformationbyMortgagee.Mortgageesare
herebyauthorizedtoftrnishinformationtotheAssociationconcerningthestRtus
ofanymortgageencumberingaLotandeachOwnerofaLotencumberedby
suehMortgageherebyconsentsthereto,

Section13.RötrictedApplication.It isexpresslyprovidedthattie terms,
conditionsandprovisionsofthisArticleshallnotbeoperativeor inforceand
effectunlessanduntilFHLMC,FNMAORGNMApurchases,guaranteesor
insuresamortgageonaLotwithinTimberviewandthenonlytotheextentthe
samearerequiredbysaidpurchaser,guarantoror insurer. theeventthe
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standards andguidelinesofFHLMC,FNMAorGNMAdonotrequire,asa
conditionofapprovalofTimbervicwasaqualiWingsubdivision,theinclusionof
oneormoreOftheprovisionsshallbeof noört.herforceoreffect.

ATmCLE xy
General Provisions

Sectionl. CommonAreaTitleandImprovements.TheCommonAreasshallbe
conveyedtotheAssociationbyDeclarantwithinninety(90)daysofthe
conveyanceof fre firstLotin theProjectbyDeclaranttoanOwner.
Notwithstanding suchconveyance, shallhavetherightofcontinuing
acctxstotheCommonArastocompletosuchimprovementsthereonorthereto
asDeclarant intendsto construct.

Section2. Severability.Invalidationofanyoneofthesecovenantsorrestriction
byjudgmentorcourtordershallnotaffectanyotherprovisionshereof,which
shall remain in force and effect

3. Amendment.Thecovenuntsandrestrictionsof thisDeclarationshall
runwithandbindthelandforatermoftwenty(20)yearsfromthedatethis
Declarationisrecorded,afterwhichtimetheyshallbeautomaticallyextendedfor
successiveperiodsofthen(10)yearsunlessadocumentterminatingthe
covenantsandrestrictionsofthisDeclaration,signedandacknowledgedbytwo-
thirds(66.66%)ofthe thenOwnerslisrecordedin theoffciai recordsofAda
County, Idaho.

This DeclarationofProtectiveRestrictionsandCovenants
Observation PointSubdivisionareexecutedthisZday 2003

Declarant:

Victory41LLC

MichaelD. Caven,I Agent
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STATE OF IDAHO

COUNTY OF ADA

ONTHIS16THDAYOFJANUARY,2003,BEFOREME,THEUNDERSIGNED,PERSONALLY
APPEARED. MICHAEL D. CAVEN,KNOWNORIDENTIFIEDTOMETOBETHE
AUTHORIZED SIGNEROFTHELIMITEDLIABILITYCOMPANYTHATEXECUTEDTHE
INSTRUMENT ORTHEPERSON(S)WHOEXECUTEDTHEINSTRUMENTONBEHALFOF
SAIDLIMITED LIABILITYCOMPANY,ANDACKNOWLEDGED TOMETHATSUCHLIMITED
LIABILIIYCOMPANYEXECUTEDTHESAME.

0025/025

NOTARY PUBLIC
RESIDINGAT:MERIDIAN.
COMMISSIONEXPIRES;01/23/08 i*
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